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Introduction
• On December 19, 2014, the Administrator signed the Final
Coal Combustion Residuals (CCR) Rule.
• EPA finalized the rule to regulate the disposal of CCRs as
solid waste under Subtitle D of RCRA.
• EPA is deferring its final decision on the Bevill Regulatory
Determination.
• The final rule covers CCRs generated from the combustion of
coal at electric utilities and independent power producers.
• The rule establishes national minimum criteria for existing and
new CCR landfills and existing and new CCR surface
impoundments and all lateral expansions.
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Introduction (continued)
• National minimum criteria consists of:
–
–
–
–
–
–
–

Location restrictions
Design standards
Operating standards
Groundwater monitoring
Corrective action
Closure and post closure care
Recordkeeping/notification and internet posting
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Background and Short History
• CCRs are byproducts from the combustion of coal – fly ash,
bottom ash, boiler slag, and flue gas desulfurization materials.

• One of the largest U.S. industrial waste streams ~122 million
tons generated in 2012.
• Approximately 60% disposed in landfills and surface
impoundments

• Prior to this finalized rule CCRs were not subject to any
federal standards for waste management.
• EPA decided to revisit its regulatory determination for CCRs
under the Bevill Amendment as a result of the failure of a
surface impoundment retaining wall in Kingston, TN in
December 2008.
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Background and Short History (continued)
• 1988: EPA published a Report to Congress – no Regulatory
Determination
• 1991: suit filed against EPA for failure to complete a
Regulatory Determination
• 1993: regulation under Subtitle C of RCRA was not
warranted and additional study was needed

• 2000:
•
•
•
•

•

disposal of CCRs could pose significant risks if not properly managed
Significant improvements were being made in waste management practices
Bevill exemption should be retained
EPA would issue a regulation under Subtitle D of RCRA, establishing minimum
national standards.
EPA would continue to review the issues, and would reconsider its decision that
subtitle C regulations were unwarranted based on a number of factors
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Background and Short History (continued)
• On June 21, 2010, EPA proposed regulating CCRs under
RCRA and proposed two alternate strategies:
– List CCR as a special waste subject to regulation under RCRA
Subtitle C, this required “cradle-to-grave” management
OR
– Regulate CCR as a solid waste under RCRA Subtitle D by
issuing minimum national criteria

• Received over 450,000 public comments, held 8 public
hearings, published 3 Notices of Data Availability (NODA)
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Regulation of CCR under Subtitle D
• Rule established to provide national minimum criteria to
address risks posed by:
– Groundwater contamination
– Structural failures of CCR surface impoundments; and
– Fugitive dust emissions

• CCR units posing an unacceptable risk must close.
Unacceptable risks include:
– Leaking unlined surface impoundments where an exceedance of
a groundwater protection standard is detected
– Any surface impoundments that are unable to demonstrate
compliance with the required location standards or meet
structural stability “factors of safety”
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Applicability
• Rule applies to:
– Electric utilities and independent power producers (NAICS code
221112)
– Owners and operators of:
• New and existing CCR landfills
• New and existing CCR surface impoundments
• Any lateral expansions of CCR landfills or surface
impoundments
– Inactive CCR surface impoundments located at active utilities

• Approximately 1,000 surface impoundments and landfills at
approximately 400 coal-fired plants will be subject to the rule.
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Applicability (continued)
• Rule does not apply to:
– CCR landfills that have ceased receiving CCR prior to the
effective date of the rule
– CCR units at facilities that have ceased producing electricity
prior to the effective date of the rule
– CCRs from non-utility boilers (i.e., universities, hospitals)
– CCRs placed in coal mines
– CCRs that are beneficially used (as defined)
– MSWLFs that receive CCR for disposal or use as daily cover
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Beneficial Use
• These criteria only apply to CCR subject to this rule.
• Beneficial use defined:
1. Provides a functional benefit
2. Substitutes for the use of a virgin material
3. Meets relevant product specifications, regulatory standards, or
design standards when available
4. When unencapsulated use of CCR involves placement on the
land of 12,400 tons or more in non-roadway applications, the
user must demonstrate and provide documentation upon
request, that environmental releases to ground water, surface
water, soil, and air are comparable to or lower than those from
analogous products made without CCR, or that releases will be
below relevant regulatory and health-based benchmarks for
human and ecological receptors.
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Beneficial Use (continued)
• Excluded from this definition are:
– CCRs that are used in excess quantities or placed as fill in sand
and gravel pits and quarries

• This rule does not affect existing beneficial use applications,
only planned applications.
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Key Provisions of the Final Rule
• National minimum criteria consists of:
–
–
–
–
–
–
–

Location restrictions
Design standards
Operating standards
Groundwater monitoring
Corrective action
Closure and post closure care
Recordkeeping/notification and internet posting
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Location Restrictions
• Five location restrictions:
–
–
–
–
–

Placement above the uppermost aquifer
Wetlands
Fault areas
Seismic impact zones
Unstable areas

• New CCR units and existing CCR surface impoundments must
comply with all criteria
• Existing CCR landfills must comply only with unstable area
criteria
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Design Standards - Liners
• New CCR units are required to have:
– Composite or alternative composite liners
– Leachate collection and removal system

• Existing CCR landfills:
• Regardless of liner type can continue to operate

• Existing CCR surface impoundments:
• Must identify liner design as one of the following:
– Composite
– Alternative composite
– 2-foot layer of compacted soil with hydraulic conductivity no more than
1x10-7 cm/sec

• Will be designated as “unlined” if they do not meet any of the 3
criteria for liner types or make a designation within the specified
time frame
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Design Standards – Structural Integrity
• All CCR surface impoundments must:
– Identify unit with a permanent ID marker
– Conduct periodic hazard potential classification assessment
– Develop an Emergency Action Plan if unit is designated as “high” or
“significant” hazard
– Cover embankment or dike slopes

• Surface impoundments that exceed a specified size threshold have
additional requirements:
–
–
–
–

Compile a history of construction or design and construction plans
Conduct periodic structural stability assessments
Conduct periodic safety factor assessments
Units that fail to meet factors of safety or fail to conduct the assessment
must initiate closure.

• All assessments and the hazard potential classification must be
repeated every five years.
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Operating Standards
• Operating standards include:
– Fugitive dust control (fugitive dust plan, annual report)
– Run-on/run-off for landfills (prepare initial and periodic system plan)
– Hydrologic and hydraulic capacity requirements for surface
impoundments (prepare initial and period inflow design flood control
plan)
– Inspections for surface impoundments and landfills (weekly,
monthly, and/or annual inspections)

16

Groundwater Monitoring
• All surface impoundments, landfills and lateral expansions must:

– Install a groundwater monitoring system and conduct
monitoring
– Be in compliance with requirements within 2 years of the
effective date
– Post an annual report, including data, certifying compliance
on the website
– Meet groundwater requirements throughout active life and
closure/post closure period
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Corrective Action
• Must include an analysis of the effectiveness of potential
corrective measures
• Must discuss the assessment in a public meeting before
selecting remedy
• Remedies must attain the groundwater protection standard for 3
consecutive years and control the source(s) of release
• Specify a schedule for implementing and completing remedial
activities
• Initiate remedial activities within 90 days of selecting a remedy
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Closure
• Closure of a CCR unit is triggered in one of three ways:
1. Unit fails to meet technical criteria:
• Location restrictions
• Leaking, unlined CCR surface impoundments
• Fails to demonstrate or meet structural integrity standards

2. When the known final waste shipment or when the last known
volume of CCR for beneficial use is removed
3. When a unit is “idle” for more than two years (no receipt of CCR or
removal of CCR for beneficial use)
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Closure (continued)
• Owner/Operator (O/O) must prepare closure and post-closure
care plans
• Closure of a CCR unit must be completed either by:
– Leaving the CCR in place and installing a final cover system; or
– Removing the CCR and decontaminating the unit (clean closure)

• Rule establishes timeframes to initiate and complete closure
activities (extensions are available)
– Landfills must complete closure within 6 months (possibility of one
two-year extension)
– Surface impoundments must complete closure within 5 years
(possibility of one two-year extension for units <40 acres and five
two-year extensions for units >40 acres)
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Post Closure
• O/O that “clean close” are not subject to these provisions
• O/O of inactive units that close within three years are not subject
to these provisions
• O/O must prepare a post closure plan
• Following closure, O/O must:
– Maintain integrity and effectiveness of final cover system;
– If applicable, maintain integrity and effectiveness of leachate
collection and removal system; and
– Maintain groundwater monitoring system and continue monitoring
groundwater

• O/O must continue post-closure care for 30 years
• If, however at the end of 30 years, the unit is operating under
assessment monitoring, the O/O must continue to conduct postclosure care until returns to detections monitoring
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Recordkeeping, Reporting and Website
• O/O are required to document how the provisions of the rule are
being met by placing information in an operating record and
providing notification to States and Tribes
• O/O must establish and maintain a publicly accessible internet
site that posts documentation
• Files must be maintained in the operating record and on the
internet site for 5 years
• Emergency Action Plan, current fugitive dust control plan, and
the current written closure plan must be maintained as long as
the facility remains active
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Timing in Final Rule
• Rule becomes effective 6 months after publication in the
Federal Register
Implementation Timeframes - Landfills
Time Frame (months
after publication)

6 months

9 months

Requirement
Air Criteria
Inspections
Recordkeeping, Notification, and Internet
Requirements
Inspections

Run-On and Run-Off Controls

18 months

Closure and Post-Closure Care
Groundwater Monitoring and Corrective Action

30 months

42 months

Location Restrictions

Description
- Prepare fugitive dust control plan
- Initiate weekly inspections of the CCR unit
- Conduct required recordkeeping
- Provide required notifications
- Establish CCR website
- Complete the initial annual inspection of the
CCR unit
- Prepare initial run-on and run-off control
system plan
- Prepare written closure and post-closure care
plans
- Install the groundwater monitoring system;
- Develop the groundwater sampling and
analysis program;
- Initiate the detection monitoring program; and
- Begin evaluating the groundwater monitoring
data for statistically significant increases over
background levels.
- Complete demonstration for unstable areas
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Implementation Timeframes – Surface Impoundments
Time Frame (months
after publication)

Requirement
Air Criteria
Inspections

6 months

8 months
9 months

Recordkeeping, Notification, and Internet
Requirements
Structural Integrity
Structural Integrity
Inspections
Location Restrictions
Design Criteria
Structural Integrity

18 months
Hydrologic and Hydraulic Capacity
Closure and Post-Closure Care

24 months

Structural Integrity
Groundwater Monitoring and Corrective Action

30 months

42 months

Location Restrictions

Description
- Prepare fugitive dust control plan
- Initiate weekly inspections of the CCR unit
- Initiate monthly monitoring of CCR unit
instrumentation
- Conduct required recordkeeping
- Provide required notifications
- Establish CCR website
- Compile a history of construction
- Install permanent marker
- Complete the initial annual inspection of the CCR
unit
- Complete demonstration for placement above the
uppermost aquifer
- Document whether CCR unit is either a lined or
unlined CCR surface impoundment
- Complete initial hazard potential classification
assessment, initial structural stability assessment,
and initial safety factor assessment
- Prepare initial inflow design flood control system
plan
- Prepare written closure and post-closure care
plans
- Prepare emergency action plan
- Install the groundwater monitoring system;
- Develop the groundwater sampling and analysis
program;
- Initiate the detection monitoring program; and
- Begin evaluating the groundwater monitoring data
for statistically significant increases over background
levels.
- Complete demonstrations for wetlands, fault areas,
seismic impact zones, and unstable areas
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Implementation and Enforcement
• Rule is self implementing; no action by a regulator is needed
before a facility must comply.
• Citizens and states can enforce the requirements under
RCRA citizen suit authority. EPA can use Section 7003 to
address “imminent and substantial endangerment” situations;
however, EPA cannot enforce the regulations.
• Rule requires the O/O to verify compliance with a certification
by a qualified Professional Engineer (PE), public disclosure of
compliance activities, and notification to the State in which the
facility is located, of relevant decisions made and actions
taken by the facility to meet the criteria established by the
regulation.
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Role of States
• Strongly encouraging States to adopt at least the minimum
federal criteria into their regulations
• Strongly encouraging States to submit revised Solid Waste
Management Plans to EPA for approval under the procedures
already in 40 CFR Part 256.
– Under these regulations, EPA approves plans that at a
minimum “meet the requirements of EPA’s guidelines”
– EPA regulations require states to develop their plans through
a public notice and comment process
– EPA’s action on the State Solid Waste Management Plan
provides EPA’s opinion of the State regulations and
implementation plan. Although this opinion will not preclude
a citizen suit to enforce the regulations, we expect a court
will give it substantial weight.
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Where do we go from here?
• Wait for publication in Federal Register which will determine
the first compliance date

• Implementation Workgroup led by HQ
– Encouraging questions and are working on answering questions
on implementation
– Ney.Frank@EPA.Gov

• Website has FAQs, summary, Fact Sheet:
http://www2.epa.gov/coalash/coal-ash-rule

• Upcoming Webinars will be scheduled in coming months, will
be posted on the coal ash website
• In addition, EPA plans to target outreach and information
activities to citizens and other groups.
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